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I U!>ITED STA'ISS DISTRICT COURT 

i 

i| FOR THS DISTRICT OF COLUT3M 

UNITED STATES OF AMERICA 



vs 



bast AIJD 

REDFX CORPQRATICIM 



Criminal Case No. 1096-72 



i Washington, D. C., April 11, 1974 

j 3SF0RE t:-E EQNaR/.BII- JOHN LEWIS SMITH, Jr., United 

; States District Court Judge, Status, 

APPEARANCES; 

i 

Je CLAJ^KE, Esc}., for the Governnent* 
a HlRSCHKOp, Esq., for the Defendant, ' 
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PR 0C2ED_IK^^ 

Tin-: DE:^TY CLER!';: The united States versus East and 

Rodex Corporation. Criminal Case No. 1006-72. 

I,lr, Clarke, for the Government and ?Ir. Hirschkop, for 

the Defendant, 

LIR, CLRRIiE: Good morning, Your Honor. 

ThU COUIlTi This case has had a lengthy history. 

V/'hat is the present status? 

r.!R. CIAHIC: I believe the present status is that 

it has been remanded from the Court of Appeals for further 
consideration of, I believe, the proceedings — not the notion 
to suppress, but whatever the Court would' do at this point. 

The Government would suggest that the case be set 
down for trial date some time within — I imagine that 
:.!r. Hirschkop will have several motions that he wishes to file 
and it can probably be a June trial date if that is a3nenable 

to the Court. 

;.al. iilRSCKiOP: Good morning. Your Honor. 

Your Honor, we would like to argue a motion to dismiss: 
for want of speedy trial at the earliest: possible time. We 
can fil« the points and authorities on it in the next several 
day5. 

We would asK that fhe Government b® compelled to file 

0 . response. They royeJly do to those things and we don’t know 
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^ \vhi\t they are goiu^ to argue very oftep apd so I thinl: it is only 

j fair, if we file our points and authorities, that they file a 
response to it, or if not, that we not have to file points and 
authorities until the argument itself, 

I.IR^ CIARKE: Your Honor, on the speedy trial issue, 

the lav is quite settled now as to what it is. It is merely 
the jnatter of applying the law to the facts of a particular case 
a.nci we would have no objection to merely doing that. 

If v/e have any particular cases that v/e are relying or , 
W'e will let Mr, Kirschkop know about that prior to argument, 

THE COUTwT: Vi'ha.t is^ the Is^w. as you understand it 

that is so settled? 

tCl, CLARKE: Your Honor, it is that there cannot be 

any oppressive, purposeful or vexatious delay on the part 
of the Government ~ 

THE COURT: Or inexcusable dela3'’? 

MR. CI^.RKE: Yes. 

In this circui]t,the Court of Appeals through the 
Rucker case and in various decisions has indicated that after a 

'! 

t yor.r if there is delay of prina facie merit and then it becoiues 

I 

I necessary that if there is any prejudice,, that that prejudice 

iretiutted in some vay. 

li 

;l 

i iio'Wf in this particular case, tb'? Govern»‘«nt \koqld 

submit that — 1 am not thst familiar with the facts of the ca,s 



I at the- present tine aad so it would be hard for ne to argue ihe 

! 

i facts as it applies, but v/e Would submit that the Rucker case 



and tha Hedgepath case and the recent Supreme Court case oa thi; 



point, and I an net sure of the name, but it is not Snithi'*but i 

later one that cane down in 1973 on speedy trial. ••• ^ ^ 

THE COURT: -Vlith. reference to prejudice to tjj,e Cefendc 

^ trapsac-tions referred to %io this indictment .go hack ais far 

|| 1-9^9’ through a period of 1971. . • 

■| ’ . 

There was a motion for speedy trial argued before me 

I before the matter went to the Court of Appeals. -I -da not, think 

, ..... ,. . 

the Government at that time was very sanguine about their 



‘I position in this case, .t 

} ' . 

It went to the Court of Appeals. My notion to suppres 

was granted on September 20 or 22d, 1972. 

The Court of Appeals didn’t rule until January 25, 

j 

i 1974. That is a period of 16nnonths, 

j 

• MH. HIRSCIiKOP; Your Honor, I would point out that 

I 

f-he* delay in the Coyr-t of A?P®sils was mostly Pecouse of the 
government again. . . 

The Court of APP^ols it fairly promptly. The 

(Soi/ernwent took, ouev to fils o brief. They kept 

f 

tr£>»i obe continuancG to the TiS\t anh we kept oppvsiag evepy ■ 
I .filed notions in the Court of AFPttai© and I have ' 
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'< of theni with me which I point out that the Government was 
_i 

!<ielaying and delaying. 

!j Evpn on the motion for reply brief, they got two 

I . 

I continuaaaes, 

i ■' 

Once- the Court of Appeals had tbeij brief — they 
I didn’t file the record on appeal until August of 1373.- 

I 

I Once the Court of Appeals had their brief in late 

i 

I August, they set it down on summary calendar and three weeks 

i 

|| later we had oral arguments and they took three months to file 
ij their opinion. .... , ^ 

s ... ....... 

i| The Court of Appeals didn’t delay. It was the 

jl * 

'j Government that delayed even upstairs. 

i| 

j! THE COUHT; How long will it take you to file the 

! appropriate motion? 

I MR. HIBSCEKOP; I will have it in here by Tuesday. 

il * 

li 

j| THE COURT: I don’t want to rush you on it. I think 

I you are entitled to time now in view of the delay that occurred 
■ all along the line. 

Is that ample time to supply what you have in mind? 



HR. HIRSCHKOP: The motion will be the points and 

authorities on the lav. I won’t delineate the facts. I can 
do that an oral argument. 

THE COURT: All ri-ght. 

MR. CLARKE: Ve ask that Mr. Hirachkop file a motion 



'Oiwn-. 



G 



and indicate what prejudice he is relying on for delay. 

TIEE COUHT; Certainly. I expect him to. 

IVhat about, in view of the recess ccTming up, Wednesday 
the 17th? Will that give you tine? 

tK. HI3SCH2C0P: For oral arsument or to file ny 

brief? 

THE COUKT; That is to file your brief. 

MR. EIRSCCTOP: yes. 

THE COURT: I do not want a detailed brief. I think 

the prejudice is the big thing. 

The government will have — • how much time do you need 
ji to respond? ' ■ 

II MR. ClARKE: Your Honor, I would ask for — let*s 

ll 

i| 

! see. The 17th, That Friday and Monday, hopefully, 1 v/ould ask 
•I 

I to be on leave those particular days. I-ly sister is getting 

I 

,j married, 

I Next Tuesday or Wednesday would bo fine for the 

Government if that would he sufficient. 

•? 

t 

' THE COURT: Let’s make it Tuesday, the 22d and then \v 

Will ^:et it down for Argument on Thursday, the 25th. 

MR. HIBSCKKOP; Tuesday is the Your Honor. 

THE COURT: Yes, you are right, Tuesday is the 23d. 

Thursday is the 25th. 

The Government's response \vill be due on Tuesday, 
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the 23d and the argument will be at 9:30 on the 25th. 

m.. CLARKS: Your Honor, would it be possible, in 

to save time, to set the case' down also for trial date at th 
present time? 



ord^r 
is 



TJIS COURT: It may be academic unless you can come up ] 
with something pretty strong as far as the Court is concerned, ^ 
HR. HIRSC3Z0P: There is another problem. Your Honor, 



on setting a trial date. 

We, in all candor, must inform the Court that we have 
not gone to the Supreme Court. We had the option of doing so. 

We have elected to go back and press, for the speedy- trial. 

We thought all along that that should be done first. 

We may still do that afterwards, although I would 
di?Mbt that We would anyhow, but I Wouldn’t want to then ceme bac 
and say v/e are doing it. ' 

THE COURT: I v/ill set the trial date later on after 

the hearing on the motion. 



MR. HIRSCHKOP: Ve have extensive motions. We have 

/]ot finished with the motion to suppress. You rUlod on our 
first point. Your Honor. 

THE COURT: There axe many motions outstajiding and 

there may be merit in many of them, but I was, I thought, 
following the lead of the Government in this case. 

It is not a Case of consequence. If you are going 



o 



to test a new statute, I would su^Ssst taat you gac a stronger 
vehicle, but that is a matter for the government authorities. 

In any event, v/e Will have a hearing on the 25th. 

MR. HIRSCEKOP: Thank you. Your Honor.. 



This record is certified by the undersigned to be the 
official transcript of the above-enii^led proceedings 
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